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3axTeBOM 3a np11cTyn 11utjlopMau.11jaMa OJJ. jas1-mr 3HaYaja OJJ. 25.12.2024. ror-1111-1e, 
Tpa)l(HJ111 cTe ,D,a BaM ,D,OCTaBHMO Kon11jy OJJ.IlyKe Pes2 2829/2022 o,D, 20.12.2023. ro,D,11He, Kaja je 
npon11cHo n0Tn11ca1-1a H osepe1-ia neYaTOM cy)J,a. 

Ha ocHosy Ynaua 16. 3aKoHa o CJ1060,D,HOM npHcTyny 111-1tjlopMau.11jaMa OJJ. jasHor 3HaYaja 
("CJ1y)l(6eHH rnacHHK PC" 6p. 120/04,54/07, 104/09, 36/J 0 11 I 05/21 ), y np11I1ory JJ.OCTaBJbaMo 
OJJ.JJYKY BpxosHor cy,D,a Pes2 2829/2022 o,D, 20.12.2023. ro)J,11He, y a1-10H11M11311paHoM 06J111Ky, c 
o6311poM )1,a no OJJ.peJJ.6aMa osor 3aKoHa, npaso Ha np11CTyn 111-1tjlopMau.11jaMa O.LJ. jas1-1or 31-JaYaja 
3HaYH )1,a je opraH jaBHe BJlaCTl1 o6ase3aH ,D,a 11HQlOpMal(Hjy Kojy je YYHHHO ,[l,OCTynHOM je)J,HOM . . 
Tpa)l(HOU.y, no.LI. Je)l,HaKHM ycnoBHMa, yY11H11 JJ.OCTynHoM H csaKOM .LI.pyroM, OJJ.HOCHO JaBHOCT11 
yonuJTe. 

Yje.LJ.HO HanoM11l-heMo )1,a je Tpa)l(et-ia O.LJ.IlyKa o6jaBJbeHa Ha cajTy www.vrh.sud.rs 

CTYfl HH<l>OPMAL{HJAMA 
Al/AJA 
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20.12.2023. ro)J,HllC 

I>eorpaJJ. 

BpxoBHM cyJJ,, y Beny cacTaBJbeHoM O):( cyJJ,wja: ,l],06pm1e CTpajmrn, npeJJ,cewmKa 

Bena, ,l],paratte MMpocaBJbeBwh, HaJJ,e)l(JJ,e BttJJ,Mh, JJ,p llnwje 3ttHJJ,OBttha w Mwpja1-1e 

AttJJ,pMjarneBMh, 1rnaH0Ba Bena, y rrapHMl{tt Ty)l(ttnaqa AA M3 ... , DD tt3 ... M BB m ... , qMjM je 

3ajeJJ,HMqKM rryttoMohHMK MMoJJ,par IT. JaHKOBMn, aJJ,BOKaT M3 ... , npoTMB Ty)l(eHe Perry6nMKe 

Cp6Mje, MMHMCTapcTBa yttyrpaIIIlhMX rrocnoBa, CeKTopa 3a BaHpeJJ,He CMTyaqMje, Kojy 

3acTyrra ,l],p)l(aBHO rrpaBo6paHMnarnTBo ca ceJJ,MIIITeM y EeorpaJJ,y, paJJ,M HaKHaJJ,e rnTeTe, 

oJJ,nyqyjyhM o peBM3MjM TY*Mnaqa mjaBJbeuoj npoTMB rrpecyJJ,e ArreJial{MOHor cyJJ,a y 

Eeorpa.LJ.y f)l( I 4175/21 O.LJ. 21.10.2021. ro.LJ.111-1e, y ce.u1m11,11 o.up)l(aHoj 20.12.2023. ro.LJ.ttHe, 

JJ,OHeo Je 

PElUEJbE 

.IJ:03BOJbABA CE oJJ,nyqMBaine o noce6noj peBl13Mjtt TY*Mnaqa M3jaBJbenoj 

npornB npecy,lJ.e AneJraIJ,ttOHOr cy.LJ.a y Eeorpa1w r)f( 1 4175/21 O.LJ. 21. l 0.2021 . fO.LJ.WHe. 

YKH.IJ:AJY CE npecy):(a Anenaqwonor cy):(a y EeorpaJJ,y f)l(l 4175/21 O):( 

21.10.2021. ro.LJ.MHe w npecyJJ,a ITpBor ocr-roBHor cyJJ,a y EeorpaJJ,y IT I 1576/20 O):( 

13.05.2021. roJJ,ttHe l1 npeJJ,MeT Bpaha npBOCTeneHOM CY.ll.Y Ha ITOHOBHO cyl:)e1:-be. 

06pa3JIO)KClhC 

ITpecy.LJ.OM ITpBor OCHOBHor cyJJ,a y EeorpaJJ,y Ill 1576/20 oJJ, 13.05.2021. roJJ,MHe, 

CTaBOM rrpBMM M3peKe, oJJ,6ajeH je, Kao HeOCHOBaH, Ty)l(6emI 3axTeB TY*MOl{a AA KojMM je 

Tpa)f(MO .LJ.a ce o6aBe)l(e Ty)l(eHa JJ,a MY Ha MMe I-IaKHaJJ,e MaTepMjanHe llITeTe 36or 

HewcrrnaheHMX TpornKoBa 6opaBKa w paJJ,a ua Tepeuy mrnTtt 706.853 ,24 JJ,ttHapa, ca 

3aKOHCKOM 3aTe3HOM KaMaTOM Ha CBaKtt UOJe,[(MHaqHM Meceq1m MJHOC 0):( JJ,aTYMa 

JJ,ocrrenocTM .uo McmrnTe. CTaBOM .LJ.pyrnM mpeKe, o.u6wjeH je, Kao HeocHoBaH, TY*6enM 

3axTeB TY*MOl{a EE KOjMM je Tpa)l(MO JJ,a ce o6aBe)l(e TY*eHa JJ,a MY Ha MMe HaKHa,ne 

MaTepwjanHe llITeTe 36or HewcrrnaheHwx rpollIKOBa 6opaBKa M paAa Ha TepeHy McrrnaTw 

tt3HOC o.u 63 5 .209, I 0 .uwttapa, ca 3aKOHCKOM 3aTe3HOM KaMaTOM Ha CBaKM noje,nMHaq1-1M 

MeceqHM tt3Hoc o.u ,naTYMa .uocnenocTw .uo McnnaTe. CTaBoM rpehwM M3peKe, o,n6MjeH je, Kao 

neocHoBaH Ty)l(6eHM 3axTeB Ty)l(ttOI~a BB Koj11M je Tpa)l(ttO .ua ce o6aBe)l(e TY*eHa .ua MY Ha 

MMe HaKHa,ne MaTepwjam1e llITeTe 36or neMcnnanenMx TpOllIKOBa 6opaBKa M pa.ua Ha Tepe1-1y 

MCnnaTM 372.951,27 .UMHapa, ca 3aKOHCKOM 3aTe3HOM KaMaTOM Ha CBaKtt noje.uwHaqnw 

MeceqnM M3Hoc o.u ,z:i;aTyMa ,z:i;ocnenocTM .uo wcmrnTe. CTaBoM qeTBpTttM M3peKe, o6aBe3aHM cy 

TY)l(MOl{M ,z:i;a Ty)l(eHOM Ha MMe TpOIIIKOBa nocTyrrKa rrnaTe 23.250,00 )J;MHapa. 
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I1pecy,ll,OM Anenau:HoHor cy,ll,a y Eeorpa,ll,y f>Kl 4175/21 O.ll. 21.10.2021. ro,ll,HHe, 

crnsoM npBHM H3peKe, o,ll,6HjeHa je, Kao HeocHOBaHa :amn6a Ty)Kmrnua H noTBpl}eHa 

npsocTeneHa npecy,ll,a. CrnsoM ,ll,pyrHM mpeKe, o,ll,6HjeH je, Kao HeocHoBaH 3axTes T~Hnaua 

3a HaKHa,ll,y TPOlllKOBa nocTynKa no )KaJI6H. 

ITpoTHB npaBHOCHa)KHe npecy,ll,e ,ll,OHeTe y ,ll,pyroM CTeneHy, TY)KHOU11 cy 

6JrnrospeMeHo 113jasmrn peBH3Hjy, 36or norpelllHe np11MeHe MaTep11JaJIHor npasa, c Tl1M 
. . 

lllTO cy npe,ll,JIO)KHJil1 ,ll,a ce 0 lhHXOBOJ peBH3HJH O,ll,11yqtt Kao 0 H3y3eTHO ,ll,03BOJbeHOJ Ha 

OCHOBY Y11aHa 404. CTaB 1. 3I1I1. 

1lnaHOM 404. CTaB l. 3aKOHa 0 napH11YHOM noCTynKy - 3I1I1 (,,C11y)K6emi: rnacmIK 

PC", 6p. 72/11 ... 18/20), nponHcaHo je ,ll,a je peBH3ttja 113y3erno ,ll,OB30JbeHa 36or norpelllHe 

npttMeHe MaTep11jamror npasa npoT11B ,ll,pyrocTeneHe npecy,ll,e Koja He 611 Morna ,ll,a ce no6ttja 

peBH3ttjoM, aKo je no oueHH BpxosHor KacauttoHor cy,ll,a noTpe6Ho ,ll,a ce pa3MOTpe npas1-1a 

llffra!ba O,ll, OHlllTer 11HTepeca 111111 npaBHa llHTalba y 11HTepecy paBHOnpaBHOCTH rpal}aHa, 

pa,ll,H yje,ll,HaYaBalha cy,ll,cKe npaKce, Kao H aKo je noTpe6Ho HOBO TYMaYeJhe npasa (noce6Ha 

peBH3Hja), ,ll,OK je CTaBOM 2. nporrncaHO ,ll,a 0 ,ll,03BOJbeHOCTH H OCHOBaHOCTH peBH3IIje II3 

CTaBa 1. OBOr q11aHa O,ll,11yqyje BpxOBHH KaCal(HOHH cy,ll, y Beny O,ll, rreT cy,ll,ttja. 

Do oueHII BpxosHor cy,ll,a, y OBOM c11yqajy je n01'Pe6Ho yje,ll,Haqasalbe cy,ll,cKe npaKce 

y norne,ll,y npasa 3anoc11eHIIX y MHHHCTapcTBy YHYTPalllJhHX noc11osa Ha Hcn11aTy 

TaK03BaHor ,,TepeHCKOr ,ll,O,ll,aTKa", 36or yera cy HCnylheHII yc110Bl1 nponIIcaHII Y11aHOM 404. 
CTaB l. 3I1I1 H ca KOjHx pa311ora je O,ll,11yqeHO Kao y CTaBy npBOM 113peKe, npHMeHOM q11aHa 

404. CTaB 2. 3HI1. 

Y nocTynKy n11je yqHlheHa 611THa nospe,ll,a O,ll,pe,ll,a6a napH11YHOr nocTynKa H3 q11aHa 

374. crns 2. TaYKa 2. 3I1I1, Ha Kojy BpxoBHH cy,ll, na3H no c11y)K6eHoj .ll.Y)KHOCTl1. 

ITpeMa yrnpl)eHoM Yl1lheHIIYHOM cTarhy, T~11ou11 cy y pa,ll,HOM O,ll,Hocy KO.ll. T~ene -

rny)K6eH11u11 CeKTopa 3a saHpe,ll,He c11Tyau11je ca ce,ll,11II1TeM y Eeorpa,ll,y. I1ornos11 H 3a,ll,au11 

Ty)Jm11aua cy yK11albalhe 11 ,ll,eMHH11palhe eKcn110311sH11x Hanpasa. Y cnopHoM nep110,ll,y 

TY)KHOUH cy 6mrn ynyn11saHH Ha TepeH pa,ll,H 113BplllaBaJba pa,ll,HIIX 3a,ll,aTaKa, Koja YIIlheHHUa 

Meljy CTpaHKaMa m:r:je 6Irna cnopHa, a CTHM y Be3II Ty)l(eHa je ,ll,OCTaBII11a II Hape,ll,6e 

OB11alllneHl1X crnpelllIIHa y KOjIIMa je HaBe,ll,eHO y Koje MeCTO II y KOje BpeMe je CBaKII 0,ll, 

Ty)K1111au.a ynyneH Ha pa.ll. Ha TepeH. Mel)y cTpaHKaMa m1je cnopHo HII TO ,ll,a je Ty)KeHa 

TY)KIIOUIIMa IIcn11anIIsana ,ll,HeBH11ue, an11 ,ll,a HM 1rnje IIcn11anIIsana TepeHCKII ,ll,O,ll,aTaK. I-fa 
HaJia3a II MIIlllJbelha cy,ll,cKor BelllTaKa eKOHOMCKo-q:mnancIIjcKe cTpYKe YTBpl}eHII cy II3HOCII 

He11crr11aneHor TepeHcKor ,ll,O,ll,aTKa 3a csaKor O.ll. Ty)im11aua, ca 611tt)Ke onpe,ll,eJbeH11M 

MeCeYHIIM II3HOCIIMa 11 poKOBIIMa Kao y Ta6e11apHOM npIIKa3y KOjII je cacTaBHII ,ll,eO HaJia3a II 

MHlllJbelha. ITyttoMonHHK T~tt11aua ce nttcMeHHM IIYTeM o6paTHO HaYe11HHKY CeKTopa 3a 

sa1-1pe,ll,He c11Tyau.11Je 3axTeBOM ,ll,a ce os,rw TY)KHOJJ.HMa np113Ha rrpaso Ha HaKHMY TPOlllKOBa 

36or pa,ll,a Ha TepeHy, 0 KOM 3axTeBy H11je O,ll,11yqeHO. 

Ko.ll. osaKo YTBpl)e1-1or Y11JbeH11YHOr cTaJba, H11)l(ecTene1rn cy,ll,0B11 cy o,ll,6111111, Kao 

Heocnosane T~6eHe 3axTeBe TY)KII11au.a 3a IIcn11aTy TaK03BaHor ,,TepeHcKor ,ll,O,ll,aTKa" 3a 

crropHII rrepIIO.ll., ca o6pa3110)KelbeM ,ll,a TY)KIIOUIIMa rrpasnocHa)KHIIM pelllelheM Ha,ll,11e)l(HOr 
. . 

pyKoBO.ll.HOUa opra1rn Ty)KeHe HHJe nptt3HaTo rrpaso Ha Ty 1rnKHa,ll,y, a lllTO Je yc11os ,ll,a y 

rrapirnYHOM IIOCTynKy OCTBape rrpaso Ha IIC!lJiaTY HOBYanor ITOTpa)KIIBalba no TOM OCHOBy. 

Htt)KeCTerreHH cy,ll,0B11 cy ueH111111 TO ,ll,a cy ce T~HOUH rrHcaHIIM ITYTeM o6paTII11II 
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Ha}J;J1e)KHOM cpyHKIJ;HOHepy 3aXTeBOM 3a n:crrnaTy crropHe HaKIJa}J;e, 0 KOM 3axTeBy HHJe 

OJJ;nyqeHO H JJ;a cy y TOj CHTyau;ttjn: HManH MorynHOCT .[!,a IIOKpeHy yrrpaBHl1 err op. 

IIo oueHH BpxoBHor cy.[l,a, Htt)l{eCTerreHH cy.[l,OBH cy rrorpenrno rrpn:MeHttnn: 

MaTepttJanHo rrpaBo . 

qnaHOM 43 . crnB 1. l1 •rnaHOM 44. crnB 1. Ype.[!,6e o 1-rnKHa.[l,H TpOUIKOBa n: 

oTrrpeMHHHH .[!,p)l{aBHHX cny)l{6eHn:Ka n: HaMeUITeirnKa (,,Cn~6eHH rnacHHK PC", 6p. 

86/2007 ... 84/15), pa.[!, Ha TepeHy je pa.[!, Kojtt ce no npn:po.[!,H nocna spUIH msaH cn~6m1x 

rrpocTopn:ja a Ha Kojn: ce .[!,p)l{aBHH cn~6eHHK ttnH HaMeUITeHHK, ITO ttanory oBnaUineHor 

nttu;a, ynynyje .[!,a H3BpUIH cn~6eHn: rrocao n: n:crrnanyje ce HaKHa.[l,a TpOUIKOBa pa.[!,a H 

6opaBKa Ha TepeHy (TepeHCKH .[l,O.[l,arnK) y BHCHHH O.[I, 3% rrpoceqHe 3apaJJ;e 3arrocneHor y 

Perry6nn:u;tt Cp6n:jn: rrpeMa rrocnem1>eM o6jasJbeHOM rro.[l,aTKY perry6ntt4KOr oprairn 
Ha}J;J1e)KHOr 3a CTaTHCTHKy. 

IIoce6HHM KoneKTHBHHM yroBopoM 3a rronmln:jcKe cn~6eHttKe (,,Cny)l{6eHH 

rnacHHK PC", 6p. 18/2011 n: 46/2014), yroBopeHo je rrpaBo 3arrocneHor Ha HaKHa.[l,y 

rpoUIKOBa pa.[!,a H 6opasKa Ha TepeHy (qnaH 33), a qnaHOM 47. IIoce6Hor KoneKTHBHor 

yroBopa 3a ITOnttu;n:jcKe cny)l{6eHHKe (,,Cn~6eHH rnacHHK PC", 6poj 70/2015), rrpe.[!,Bttl:jeno 
je .[!,a ce Ha ITpasa n: 06ase3e rronttu;ttjcKn:x cny)l{6enttKa Ka.[l,a je TO 3a 1-1>n:x rroBOJbHHJe, 

rrpn:Mel-hyjy O.[!,pe.[!,6e IIoce6nor KoneKTHBHor yroBopa 3a .[1,p)l{aBI-1e oprane. 

IIpeMa qnany 39. IIoce6nor KoneKTHBHOr yroBopa 3a .[!,p)l{aBHe opraHe (,,Cn~6e1rn 

rnacnHK PC", 6poj 25/2015), 1arrocnenn: HM a rrpaso Ha HaKHa.[l,y TpoUIKOBa pa.[!,a 11 6opasKa 

Ha TepeHy (TepeHCKH .[l,O.[l,aTaK) KOjH H3HOCH 3% rrpoceY.He MeceY.He 3apa.[!,e 3arrocnettor y 

rrpn:Bpe.[!,H Perry6nn:Ke Cp6ttje rrpeMa rrocne.[l,I-heM KOHa4HOM o6jaBJbeHoM rro.[l,aTKY 

peITy6nH4KOr opra1-rn Ha.[l,J1e)KH0r 3a ITOCJ10Be CTaTHCTHKe Ha .[l,aH HCIIJJaTe, a CBe y Be3H qnana 

17. 3aKotta o .[!,p)l{aBHHM cny)!(6eHHIJ;HMa (,,Cny)l{6ett11 rnacHHK PC", 6p. 79/2005 ... 
157/2020). 

Ha ocnosy qna1rn 256. ems 1. 3aKona o pa.[!,y (,,Cny)l{6e1rn rnacHHK PC", 6poj 24/05), 
OIIllITH, ITOCe6HH KOJieKTHBHH yroBOpH l1 KOJ1eKTHBHH yrosopH KO.[!, IIOCJIO.[l,aBu;a rrpn:Meihyjy 

ce HeITocpe.[!,HO H o6aBe3yjy CBe IIOCJ10.[l,aBu;e KOjH cy y BpeMe 3aKJbyqeTha KOJieKTHBHOr 

yroBopa 6HJIH yqecHHIJ;H KOJieKTHBHOr rrperosapal-ba. 

y KOHKpTHOM cnyqajy, Ty)!(HOUH cy o6aBJbaJIH pa}); Ha Tepetty ITO Hanory OBJ1aUineHor 
n11u;a H ITpeMa .[l,HeBHOM pacITope.[!,y pa.[!,a 36or qera je Ty)!(eHa y 06ase3n: .[!,a HM rrcrrnaTH 

HaKHa.[l,y no TOM OCHOBY Herrocpe.[!,HOM npHMeHOM Iloce6Hor KOJleKTHBHOr yrosopa 

(Ba)l{eneM y cnopHoM ITeprro.[!,y) .[l,OHeTor y cKna.[l,y ca 3aKOHOM H o.[!,pe.[!,6e Ype.[!,6e o 

HaKHa.[l,aMa 11 .[!,pyrn:M rrpn:MaibHMa 3aITocneHHX y .[!,p)l{aBHHM opra1111Ma 11 113a6parrnx 

0.[l,HOCHO ITOCTaBJbeHHX m1u;a, KOjOM cy rrpe.[!,BHl:jeHH ycnoBH 11 rrapaMerp11 3a 0.[1,pel:j11BaH>e 

BHCHHe THX TpOUIKOBa. IIpeTXO.[l,HO o6panal-be ITOCJI0.[1,aBu;y 3a OCTBapttBal-be Tor rrpaBa 

IIO.[l,HOUiel-beM rrn:canor 3axTeBa, KaKo cy norpeUIHO 3aKJbyqmrn HH)l{ecTeITemr cy.[l,OBH, 1-rnje 

ycnoB 3a noKpeTal-be cy.[l,CKOr IIOCTYIIKa. To .[!,a Jll1 ne PYKOBO.[l,HOL\l1 opratta 0 TOM rrpasy 

3arrocnenor .[!,a O.[l,nyqe rroce6nn:M peIIIerneM 3a cBaKor 3arrocneHor rroje.[l,11Ha4HO, rrpoTHB Kor 

IToje.[l,n:Ha4Hor aKrn je .[l,03BOJbeHa )!(an6a y yrrpaBHOM rrocTynKy H o6e36el:jena cy.[l,cKa 

3aUITHTa y yITpaBHOM crropy, mije O.[I, yn1u;aja Ha 06ase3y n:crrnaTe naKHa.[l,e TepeHcKor 
.[l,O.[l,aTKa. 
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C ofon:poM Ha TO .n:a je 36or rrorpenrne rrp11MeHe MaTep11jarrnor rrpaBa, qmheH11qHo 

CTalhe HeITOTITYIIO yrnpt)eHO, jep HmKeCTerreHH cy.n:oBtt: HHCY u:eHHJIH HaJia3 H MHIIIJbelhe 

cy.n:c1<or BeIIITaKa e1<0HoMc1<0-cptt:HaHc11jc1<e crp)'Ke y rrorne.n:y B11c1rne rrorpa:11rnBalha 

Ty:11rnnau:a Ha 11Me TepeHcKor .n:o.n;aTKa, TO cy mnKecTerreue o.n:nyKe Mopane .n:a 6y.n:y )'Ktt:Hyre. 

y IIOHOBHOM IlOCTyrrKy Il0Tpe6HO je .n:a rrpBOCTerre1rn cy.n:, IIOCTyrrajyh11 rro 

rrp11Me,n:6aMa tt:3 OBor peIIIelha, qn:lheHn:qHo CTalhe y rrorne.n:y H3Hoca IIITeTe rrpoJ13pOKOBaHe 

TY)[{tt:OU:tt:Ma Hen:crrnann:BalheM HaKHa,n:e no ocHoBy TepeHCKor .n:o.n:aTKa, y crropHoM rrep110.n:y, 

y rroTrryttocT11 rrpaB11JIHO yrBp,n:11, KaKo 611 11Mao Mor yhttocT .n:a rrpas11JIHOM rrp11MeHoM 

MaTep11janHor rrpaBa o Ty)[{6eHtt:M 3axTeB11Ma Ty)[{tt:Jiau:a .n:onece Hosy o.n;nyKy. 

Ca Harrpe.n: Hase.n:Htt:X pa3nora BpxOBHH cy.n: je o.n:nyquo Kao y cTasy .n:pyroM tt:3peKe, 

rrptt:MeHOM qJiaI-Ia 416. CTaB 2. 3I1I1, a )'Ktt:Hyra je H 0.ll:JI)'Ka 0 TpOIIIKOBKHMa rrocTyrrKa, c 

ofottpOM Ha TO .n:a HCTa 3aBtt:Cl1 o.n: 0.ll:JI)'Ke 0 rnaBHOj CTBaptt:. 

3a TaqHOCT OTrrpaBKa 

YrrpamneJb rrn:capnn:qe 

Map11Ha AHTOHtt:h 

Tipcti.cet•HHK Belia - cyt1,uja 
)1.o6pttJrn CTpajuua, c.p. 


